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School Discipline
Should tough, zero-tolerance policies be revised?

T

wo decades after the nation’s schools began adopting
zero-tolerance discipline policies to curb violence,
drug use and gun threats, reform efforts are underway. New data on high rates of suspensions and

expulsions are leading school officials to question whether zerotolerance policies are being overused, especially when applied to
minor infractions. Critics say get-tough discipline has disproportionately targeted minority and disabled students and created a
“school-to-prison-pipeline.” Encouraged by the Obama administration, many school districts are trying new approaches, such as behavior counseling. Advocates of zero tolerance acknowledge that
some school districts have been overzealous but say schools are

Fairfax County police officer Joe Plazio monitors
cafeteria activity at West Springfield High School in
Northern Virginia. Recent school shootings nationally
have prompted calls for more armed personnel in
schools. Only 1 percent of schools had police in
1975; by 2011, nearly 70 percent had security guards
or police, according to a poll of students.

safer today largely because of strict discipline policies. Schools also
are grappling with whether hiring armed security officers improves
school safety or encourages higher student arrest rates. meanwhile,
civil liberties advocates question whether school officials can regulate off-campus misbehavior, such as cyberbullying, without infringing on free speech.
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School Discipline
BY ANNE FARRIS ROSEN

THE ISSUES
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Blacks Disciplined at Disproportionate Rates
Black students represent 16 percent of the student population, but
32-42 percent of students suspended or expelled. In comparison,
white students represent between 31-40 percent of students suspended
or expelled, but they are 51 percent of the student population.
Percentage of Enrollment, Suspensions and Expulsions,
by Race/Ethnicity, 2011-12**
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Source: “Civil Rights Data Collection, Data Snapshot: School Discipline,” U.S.
Department of Education Office of Civil Rights, March 21, 2014, p. 2,
www2.ed.gov/about/offices/list/ocr/docs/crdc-discipline-snapshot.pdf

expand the government’s annual data
collection on national school discipline,
which was discontinued during the
George w. Bush administration. The new
information on the sharp rise in suspensions and expulsions has helped spur
educators, elected officials and parents
to rethink school discipline policies.
“most people weren’t aware of how
frequently students were being suspended,” says Daniel Losen, director
of the Center for Civil Rights Remedies at the University of California at
Los Angeles’s Civil Rights Project. “The
sheer volume raised flags for parents
and education policymakers.”
“we’re at a very exciting stage right
now,” says michael Thompson, director
of the Council of State Governments’
Justice Center, a nonpartisan organization that serves local, state and federal
policymakers. “It’s clear that we’re seeing a substantial growth of momentum
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across the country as it relates to rethinking school discipline policies.”
Others are wary that reforms could
sacrifice safety. “The first priority should
be on creating a safe and orderly environment for the vast majority of students who want to learn and obey the
rules,” said michael Petrilli, executive
vice president of the conservative
Thomas B. fordham Institute, a research organization in washington that
promotes educational excellence. 9 “But
we should never sacrifice a safe and
orderly climate for feel-good efforts for
the handful of disruptive students.”
The Obama administration is pushing for reforms of zero tolerance discipline, both focusing on data collection
and raising awareness about the disproportionate rates of suspensions and
expulsions among minority and disabled
students. “An African-American kindergartner was given a five-day suspen-

sion for setting off a fire alarm, while
a white ninth-grader in the very same
district was suspended for one day for
the same offense,” Deborah Delisle, an
assistant secretary of Education, told a
Senate Judiciary Committee hearing on
“Ending the School-to-Prison Pipeline.” 10
The Justice Department also is investigating allegations of high suspension rates, racial disparity in discipline
and unlawful use of law enforcement
in schools. In wake County, N.C., for
instance, 18 civil rights and educationreform organizations have filed a complaint with the Justice Department against
the school system, sheriff’s department
and seven police departments. The
groups allege that African-American students’ constitutional civil rights have
been violated by the over-use of law
enforcement in wake County schools
for minor discipline problems. The
school system is reviewing the complaint, but former wake County School
Board Chairman Ron margiotta defended
the board’s actions. “we cannot educate students if we can’t control what
goes on in the schools and in the classrooms,” he said. 11
Several academic and nonprofit organizations say the new research on
the pervasiveness and effects of zero
tolerance supports their contention that
changes are needed. for instance, a
study examining at least six years of
records of 1 million public secondary
school students in Texas found that
nearly 60 percent had been suspended
or expelled at least once. It also found
that African-American students had a
31 percent higher likelihood of suspension or expulsion than their white
or Hispanic counterparts. 12
In 2012, nationwide numbers showed
higher rates of suspension among Latino, disabled, gay and transgender students, as well as African-Americans,
often for similar violations. 13
Some scholars, however, such as frederick Hess of the conservative American Enterprise Institute (AEI), have said
the government is focusing too narrowly

on civil rights rather than considering
other explanations for disciplinary disparities. The disparities might be the
result of “prejudice either overt or intentional,” he said, but it also could be
that “low income or minority kids are
misbehaving at higher rates for whatever reason. my experience is that it’s
probably some mix of the two.” 14
Hans Bader, a senior attorney specializing in first Amendment and civil
rights law at the Competitive Enterprise Institute, a nonprofit organization in washington that promotes limited government and free enterprise,
said the numbers of suspensions largely “reflect actual infraction rates.” Trying
to bring suspension rates for minorities closer in line with those of other
groups would mean adopting a “de facto
racial quota in discipline” that at least
one federal court has ruled violates the
Constitution’s Equal Protection Clause,
Bader contended. 15
But Russell Skiba, a school psychology professor at Indiana University in
Bloomington, said the disparity rate is
not the result of minority students misbehaving more than their white peers.
In one of his own studies, Skiba found
that even when controlling for poverty
and student behavior, black students were
suspended or expelled at rates 1.5 times
those of whites. 16
Some schools are incorporating alternative discipline models for nonviolent offenses, such as antibullying
programs, teacher training for positive
feedback, manhood-development classes, early intervention and conflict resolution. (See sidebar, p. 420.) Another approach, called restorative justice,
holds misbehaving students accountable to the victims and the school
community. 17 An analysis by Losen
shows that many schools use alternative programs and are suspending fewer
students than before. 18 Schools in
Cleveland and virginia that introduced
some of these alternatives saw an improved sense of safety among students
and a decline in suspensions, accord-

www.cqresearcher.com

School Violence Declines Over 20 Years
Serious violent crimes and assaults against students ages 12 to 18 fell
by about 75 percent since reaching a peak in 1993. School violence
reached a 20-year low in 2010 before edging up a bit in 2011.
Violent Crime* Against Students, Ages 12-18, 1992-2011
(Violent incidents* per 1,000 youths)

(per 1,000 youths)
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* Includes serious violent crimes, including rape, sexual assault, robbery and
aggravated assault, as well as simple assault.
Source: Simone Robers, Jana Kemp, and Jennifer Truman, “Indicators of School
Crime and Safety: 2012,” National Center for Education Statistics, U.S. Department
of Education, and Bureau of Justice Statistics, June 2013, Table 2.1,
http://tinyurl.com/pcvy3xq

ing to a 2014 study by 26 research
collaborators. 19
“more than ever before, we’re seeing a willingness to develop strategies
that keep children in the classroom
while creating safe, welcoming learning environments that help all students
succeed,” says Thompson.
Alternatives can be expensive, however. “Superintendents recognize that
out-of-school suspension is outdated
and not in line with 21st-century education,” said Daniel Domenech, executive director of The School Superintendents Association, in Alexandria,
va. But “funds to improve school climate and train school personnel in alternative school discipline can be scarce
in today’s economic climate.” 20
As schools and the public continue to grapple with student-discipline
problems, here are some of the questions that arise:
Has zero tolerance made schools
safer?
when schools began adopting
zero-tolerance policies in the early-

1990s, it was largely to address the
rising incidence of violence and drugs
in schools. Also, Congress in 1994 mandated that schools expel a student for
one year for possessing a weapon at
school. 21 Some local administrators,
using their authority under the law to
modify expulsions on a case-by-case
basis, extended strict discipline to a
wide variety of misbehavior. A spate
of school shootings beginning in the
late 1990s also led to demands that
schools crack down on troublemakers
and post police and armed security
guards on campus.
Some school boards also adopted
mandatory zreo-tolerance punishments
for infractions to protect principals and
administrators from lawsuits alleging
that discipline was being applied unequally based on students’ race, disabilities or other factors. Such policies
eliminated principals’ discretion, it was
argued, so they could not be accused
of disparate treatment.
Although the juvenile crime rate
has dropped since peaking in 1994,
and there is less violence in schools
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today than 20 years ago, the get-tough
policies along with the added security staffing has meant more students
are being ushered into court and suspended from school. 22 “This sort of
tsunami of zero tolerance, get-toughon-kids approach, and this willingness
to kick out the bad kids so the good
kids can learn, has seen a dramatic
increase,” says Losen of the Center for
Civil RIghts Remedies. “The mentality
of zero tolerance has seeped into
every little offense.”
A growing body of research examining the impact on students and schools
of swift and strict penalties has concluded that while such policies are crucial for serious offenses involving
weapons, drugs or violence, the use of
arbitrary suspension and expulsion for
minor violations may not be the best
approach to school discipline.
“Two decades of research has confirmed that out-of-school suspensions
do not improve student behavior and,
in fact, often exacerbate it,” says Laura
faer, education rights director for Public Counsel, a law firm in Los Angeles that provides pro bono legal services to schools. “Students who are
suspended lose valuable instructional
time and are more likely to fall behind in school, drop out and enter
the juvenile delinquency system, at
great cost to students and taxpayers.”
One study showed that students expelled or suspended once were twice as
likely to be held back a year and almost
three times as likely to end up in the
juvenile justice system compared with
students of similar characteristics. 23
Supporters of zero-tolerance policies
cite other studies showing that strict,
universal discipline helps maintain order
and a safe learning environment. four
in 10 educators surveyed by Education Week in 2013 said suspensions and
expulsions are effective in maintaining
a safe environment. Teachers are generally more likely than administrators
to see punitive discipline as an effective way to address student behavior. 24
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“Zero-tolerance policies have resulted in countless numbers of badly
conceived decisions, such as students
suspended for having baseball bats in
their car trunks when they play on
the baseball team. The [policies] have
done a lot of harm,” says Andrew
Coulson, director of the libertarian Cato
Institute’s Center for Educational freedom in washington. “But if you get
rid of very strict discipline, you will
not get what you hoped for, which is
more sane schools. You will get more
chaotic schools and less learning because the alternatives are not done
systematically.”
for instance, he says, studies show
that when out-of-school suspensions
are reduced without instituting other
changes, such as strong discipline that
consistently rewards or punishes behavior, overall student achievement suffers because disruptive students remain
in the classroom. “It is unjust to punish innocent students educationally for
the actions of a few disruptive students,” Coulson says. Keeping unruly
students in class “makes it harder for
the typical school to be able to teach.”
Both sides of the zero-tolerance debate agree there is a place for alternative discipline for minor violations.
“I think schools have been pretty safe
places and still are,” says Losen, “but
safer schools are not a result of suspensions. Good relationships are
much more important. If [you] invest
in the right kind of things — training
and behavior modification — you instill more order.”
David Osher, an expert on schools
and youth development and vice president of the American Institutes for Research, an organization in washington
that conducts behavioral and social
science research, said studies show
students and teachers perform better
when schools improve discipline. most
effective, he says, are programs that
focus on self-discipline and healthy
behavior, connecting to students rather
than removing them from the school

community and providing services in
a coordinated fashion rather than
adding them piecemeal. 25
Such a multitiered approach to discipline can be expensive, especially
since more than two-thirds of states
spent less per student in 2013 than before the 2007-2009 recession. 26 “Threadbare school budgets have resulted in
the loss of, or inability to hire, muchneeded guidance counselors, school
social workers and school psychologists,” said Randi weingarten, president
of the American federation of Teachers (AfT), a union representing 1.5 million members, which favors alternatives
to suspensions and expulsions. 27 On
average, she said, schools have one
counselor for every 471 students, a ratio
twice as high as recommended.
“After-school, peer-mediation and
restorative-justice programs that empower students to resolve conflicts:
cut, cut, cut,” she says. “many of the
things that help keep students in school
and give them a sense of belonging
are being taken away.”
However, disciplining students by
excluding them from class may cost
taxpayers more than keeping students
in school, says Losen. “Tax dollars are
going to be spent on these kids one
way or another,” he says, “either in
schools or later in courts at a much
higher cost.” In one study, Connecticut estimated it annually costs $14,000
to educate a student compared to
$270,000 for juvenile custody. 28
while studies have found links between student suspensions and criminal behavior, there is no solid proof
that suspensions cause a student to
get involved in crime later in life, researchers say, since many students arrive at school with problems much
larger than educators can address. But
Zeph Capo, a former school teacher
and vice president of the Houston
federation of Teachers, said that in his
experience suspensions do not always
improve student behavior or help students succeed. 29

Should principals be able to discipline students for off-campus
behavior?
In a 1980 precedent-setting case, a
high school student in Rogers, Ark.,
left school, got drunk with friends and
returned to school to find he was suspended. The student, Pete mcCluskey,
sued the school board, and his case,
Board of Education of Rogers, Arkansas
v. McCluskey, eventually ended up at
the U.S. Supreme Court, which ruled
in the school’s favor. 31
Since then courts have generally favored schools when it comes to disciplining kids for off-campus behavior, particularly if the behavior disrupts
the school climate. But in the age of
modern technology, legal issues surrounding discipline for off-campus behavior today are more complicated.
Electronic communication can facilitate a climate of bullying as students
post hurtful information on the Internet or harass others with text messages both on and off campus. And
the legal decisions and laws regarding cyberbullying vary greatly from
case to case and state to state. 32
Traditional schoolyard slurs have
taken a new electronic form via tweeting, texting, sexting and cyberbullying.
A federal study released in 2012 found
that 9 percent of secondary school students said they had been cyberbullied
in and out of school. 33 The targets
were more likely female middle schoolers — particularly sixth-graders — and
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white. Another study found that more
than one-fifth of secondary students
said they had been cyberbullied, and
the same percentage said they had cyberbullied someone. 34
while studies vary on the frequency of cyberbullying, few experts question the quandary it poses for administrators who must also respect students’
first Amendment rights to free speech.
Schools have responded in a variety of
ways, with most — 91 percent — lim-

“A student does not and should not
receive less protection under the Constitution just because their speech is
off campus,” says Lee Rowland, an attorney for the American Civil Liberties
Union in New York. “The Supreme Court
has stated time and again that kids do
not lose their first Amendment rights
simply because they’re students. Twenty-four/seven government monitoring
of private student speech is both unwise and unconstitutional. we wouldn’t

Getty Images/The Boston Globe/John Tlumacki

Others put a positive spin on the
consequences of zero-tolerance policies. Cole Alexander, guitarist for the
punk rock band Black Lips, said he
didn’t like being expelled when zerotolerance policies came to his Georgia high school months after the 1999
shooting at Columbine High School in
Littleton, Colo., when two heavily armed
students killed a teacher and 12 students.
But zero tolerance, he says, gave him
motivation to get a job and focus on his
now-successful music career. 30

Eighteen-year-old Isabella “Belle” Hankey, left, here with her mother, has filed a
multimillion-dollar lawsuit against the school district, town officials and three
school administrators, alleging that her repeated complaints about bullying
she experienced at Concord-Carlisle High School in Concord, Mass.,
were ignored. Nationwide, 45 states direct school districts to
adopt bullying policies, and 36 states prohibit cyberbullying.

iting access to social-networking sites
from school computers and banning
cell phone use and text messaging during school hours. 35
But school administrators are grappling with how to respond when offcampus student speech, such as what
students say to one another online,
causes disruption at school.

accept school officials rifling through a
student’s personal diary, and we shouldn’t
accept it simply because the diary is
digital.”
finding the right balance between
free speech and keeping a school safe
can be difficult, said Sarah Levitan
Kaatz, a California attorney who specializes in education law. “I don’t know
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a single administrator who wants to
violate a student’s free-speech right,”
she said. “But I do know a lot of administrators who wake up every morning wanting to make sure [they provide] a safe school environment for
everybody there.” 36
Some groups advocating more regulation of off-campus electronic behavior have said a principal should be
able to discipline a student if the student’s speech prevents other students
— especially legally protected groups
such as minorities or disabled students
— from receiving an education.
“when student speech is outside of
school, officials only have the authority to formally respond if the impact
of that speech has, or foreseeably will,
substantially disrupt or interfere with
the rights of other students at school,”
says Nancy willard, director of Embrace Civility in the Digital Age, a nonprofit organization in Eugene, Ore.,
that helps parents and students address digital bullying. “People should
have free speech rights up to the point
that they’re interfering with other students’ rights. That’s where the line
should be drawn.”
Lower court rulings involving offcampus electronic speech have been
mixed. One court ruled in favor of a
student who sued the school after being
expelled for writing rap music at home
and publishing it online. Another court
ruled in favor of the school district
after an eighth-grader sent electronic
messages to friends from home depicting violent statements about his
English teacher.
“Interestingly, courts have seemingly provided greater speech protections
to students for cyber speech than school
teachers and employees,” said Gretchen
m. Shipley, an education technology
lawyer in San Diego, Calif. She cited
two cases in which courts ruled that
schools had overstepped their authority by suspending students whose offcampus cyberbullying did not cause
substantial disruption at school. 37
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More Security Officers
in Schools
Nearly 70 percent of students
ages 12 to 18 said security guards
or police officers were present at
their schools in 2011 — up 15
percentage points from 1999.
Percentage of Students With
Security Officers at School

69.8%
54.1%

1999

2011

Source: Simone Robers, Jana Kemp,
and Jennifer Truman, “Indicators of
School Crime and Safety: 2012,”
National Center for Education Statistics,
U.S. Department of Education, and
Bureau of Justice Statistics, June 2013,
Figure 21.1, http://tinyurl.com/pcvy3xq

Usually, the off-campus behavior
must have a strong connection to the
school setting before principals can
discipline. Education lawyers today generally advise schools to take disciplinary action for off-campus activity if
one of four criteria is met:
• There is a clear-cut and violent
threat;
• The school has solid proof that
speech disrupts the school environment;
• A student brings printed versions
of the electronic communication to
campus;
• Cyber harassment has a significant
impact on staff.
forty-five states direct school districts to adopt bullying policies, and
36 states prohibit cyberbullying as part
of their education codes. Thirteen states
allow schools to take action if off-cam-

pus bullying creates a dangerous school
environment. 38 A 2013 California law
allows suspension or expulsion for
electronic bullying, even if it originates
outside of school.
Should schools increase the number of armed security officers on
campus?
The number of law enforcement personnel on school grounds has increased
drastically in the last 15 years, in part
because after the Columbine massacre
Congress provided federal grants for
schools to hire security guards. 39 And
whenever there is a high-profile school
shooting — such as the 2012 massacre
at Sandy Hook Elementary School in
Newtown, Conn., when 20 small children and six adults were shot to death
— some in the public demand that more
school personnel carry guns. 40
Security staff in schools typically are
school resource officers (SROs), uniformed and armed security officers who
are sworn municipal law enforcement
officers or members of a school district’s own security force. SROs carry
out the duties of regular officers and
can make arrests and respond to incidents. They also have additional duties
as mentors and may conduct classes
on crime and drug prevention.
Only 1 percent of schools reported
having police in 1975. By 2009-2010,
40 percent of schools had law enforcement officers stationed in the building.
In a 2011 survey of students, 70 percent
reported police officers in their schools.
Proponents of increasing the number
of armed security personnel said schools
are safer now than ever before, and to
reduce their presence would deny students and teachers a sense of safety
and order. Opponents say more armed
guards do not necessarily improve safety and can undermine the school environment by creating a “police state”
atmosphere. School staff should not
be armed, they say, preferring that
only trained police officers carry
weapons.

much of the push for more school
security staff has come from the federal government, which has spent more
than $811 million to hire school security officers since Columbine. A month
after Sandy Hook, President Obama
pledged to put an additional 1,000 trained
police officers in schools.
“Each school is different and should
have the flexibility to address its most
pressing needs,” white House guidelines stated. “Some schools will want
trained and armed police; others may
prefer increased counseling services.
Either way, each district should be able
to choose what is best to protect its
own students.” 41
Obama’s initiative was not roundly accepted. “Our No. 1 task, as a nation, is
to protect our children. To achieve this,
National PTA believes schools also must
be completely gun-free. The administration’s recommendation to expand the
school resource officer program therefore comes as a disappointment,” said
National PTA president Betsy Landers. 42
former U.S. Rep. Asa Hutchinson, RArk., chairman of the advisory board
for National School Shield, a National
Rifle Association emergency-response
program, says, “In today’s environment,
the best protection is an armed, trained
security officer in every school. History
has shown this is the best protection
and the best response. It’s regrettable
that we have circumstances that call for
this, but in today’s society it is necessary.” (See “At Issue,” p. 425.)
After Sandy Hook, Obama appointed vice President Joseph Biden to lead
a gun control task force, which sparked
national controversy when it considered funding additional police in schools
as part of a larger gun violence agenda. 43 The American federal of Teachers (AfT), which met with Biden, recommended adding police in schools on
a case-by-case basis, not as stationed
armed guards but as “part of the fabric
of the school community.” 44
maurice “mo” Canady, executive director of the National Association of

www.cqresearcher.com

School Resource Officers, an organization based in Alabama that trains SROs,
says having trained security guards is
not about wearing a gun but working
with students to prevent violence.
“There has to be some sense of
safety and order and law enforcement,” Canady says. “But we’re not
calling for more police in schools. we’re
calling for better trained police who
are properly selected and trained to
be involved in the education process
and serve as informal counselors.”
Kenneth S. Trump, president of National School Safety and Security Services,
a Cleveland-based consulting firm, says
SRO programs are often misunderstood
as “ ‘cuff-em and stuff’em’ programs.” The
majority of police officers in schools, he
says, “build positive working relationships
with students, do more counseling than
arresting and perform much more preventing of problems than arresting kids.”
Gun-rights advocates, however,
propose countering violence from outside the schools by increasing the number of guns inside schools. “Our first
preference is to have trained, armed
security personnel,” Hutchinson says.
“Teachers should teach, and others
should protect. But it should be decided by local schools. If they don’t
have the resources, school staff should
be trained and armed.”
Six national school employee organizations, joined by more than 100 education and mental health organizations,
oppose arming school staff — other
than trained SROs — and prefer instead
to provide behavioral, mental health and
social services for students and families
to make schools safer. 45
“Singular horrible events like this
past week make us all upset, but if
we look at the data, it doesn’t make
sense that that’s where we need to
beef up security in a very expensive
way,” Kenneth Dodge, director of the
Center for Child and family Policy at
Duke University, said shortly after Sandy
Hook. “Isn’t it more straightforward to
just get rid of the guns?” 46

In the spring of 2013, a few months
after Sandy Hook, 33 states proposed
more than 80 bills that sought to arm
teachers and staff. Seven were enacted,
bringing to 18 the total number of states
allowing adults, in addition to security
personnel, to carry guns in school if
they have permission from the school.
In Utah, school personnel have carried concealed weapons for about a
decade, and in Texas four school districts allow some staff to carry concealed weapons. Tennessee passed a
law to allow school employees to carry
guns in school. An Arizona sheriff placed
500 armed, uniformed volunteers outside the schools in his county. This
past march, Georgia lawmakers passed
one of the nation’s most sweeping progun-rights laws, which allows school
staff to carry guns at school.
A national poll conducted by CNN a
month after Sandy Hook showed that
54 percent of respondents favored putting
armed guards in every school in the
country, while 45 percent opposed it. 47
Yet a survey conducted at the same time
by the National Education Association
showed almost 70 percent of teachers
oppose allowing teachers and school
staff to carry guns in schools. 48

BACKGROUND
Rise of Zero Tolerance
oncerns about school safety and
disparities in how discipline is
meted out are not new for school administrators. As student activism grew
during the 1960s, many administrators
grappled with maintaining order and
authority in schools while still respecting
students’ rights.
Race riots and rising rates of crime
and violence in the 1960s and ’70s
also prompted school districts to adopt
centralized discipline policies and use
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more security guards in the schools.
Plagued by a tide of racial tension,
drug use and murder, the Los Angeles Unified School District as early as
the 1970s adopted discipline policies
that resembled today’s zero-tolerance
policies by suspending and expelling
students for having weapons and
drugs. 49 Other school districts in New
York and Kentucky followed suit, with
mandatory expulsion for drugs, fighting and gang-related activity. 50
As early as the 1970s, the Children’s
Defense fund, a child advocacy group
in washington, D.C., was expressing
concern about suspended students
missing class time and about the disproportionate rate of suspensions
among black students, which was two
to three times higher than for white
students in 1970. 51
In the 1980s, the term “zero tolerance” was first used by a U.S. Customs Service anti-drug program, which
impounded ships caught carrying illegal drugs. Under federal zero-tolerance
policies adopted by some states, the
number of people incarcerated for nonviolent drug offenses increased from
50,000 in 1980 to more than 400,000
by 1997. 52
In 1986, Education Secretary william
J. Bennett urged Congress to withhold
federal funds from schools that did
not adopt zero-tolerance expulsion for
students using or selling drugs at school.
Bennett’s effort failed, but in 1994 Congress enacted the Gun-free Schools
Act, which required schools receiving
federal money to expel for at least
one year any student caught carrying
a weapon on school grounds. Proponents of the law said the strict penalties would ensure safety and guarantee disciplinary equity because the
uniform penalties meant that all students would be treated the same, regardless of background or circumstances. 53
Over time, school districts began
extending the tough punishments to
possession of any object that might
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be deemed a weapon — such as nail
clippers or a butter knife packed in a
school lunch. Eventually, some administrators began suspending students
for less serious types of misconduct,
such as smoking, skipping class or ignoring dress codes.
According to critics of zero tolerance, administrators during the 2000s
began relying on stiff disciplinary policies to winnow out poorly performing students because schools faced
sanctions if students failed high-stakes
achievement tests mandated by the
sweeping No Child Left Behind school
reform measure passed in 2001. Students who were disruptive in class
could jeopardize classroom learning
and drag down test scores. 54
Other laws also have played a role
in dictating disciplinary procedures.
The Individuals with Disabilities Education Act (IDEA) of 1975 guaranteed
a public school education to all disabled youth, but made it difficult to
suspend or expel students if they misbehaved due to their disability, unless
they committed a crime or were dangerous to themselves or others.
On the legal front, the number of
school discipline cases to reach the
state and federal courts expanded greatly between the 1960s and the ’90s. In
1969, in the first major school discipline case to reach the U.S. Supreme
Court, Des moines, Iowa, students’ firstAmendment rights were upheld after
they were suspended for wearing
black armbands to protest the vietnam war. 55 In 1975, the court ruled
that public schools must hold hearings before suspending students, because the suspension could potentially affect their future education and
employment. 56
After that, court rulings in student
discipline cases generally were more
favorable toward the schools as the
court’s composition and leanings
changed. 57 Some researchers have
said the proliferation of student lawsuits led to more states and school

districts adopting uniform and inflexible discipline policies. 58 That’s because students often alleged in their
lawsuits that school principals applied
discipline unequally based on race or
other factors. 59

Shootings and Bullying
he rise in school shootings since
the early 1990s has left the nation
grappling with how such crimes can
occur and questioning the social causes of violence, the prevalence of gun
possession and the role of bullying.
“Incidents like the shooting at
[Columbine] changed the way we understood school safety and increased the
responsibility to both protect and connect with all students,” said Richard L.
Curwin, a school discipline expert and
a classroom management consultant. 60
Although there was never conclusive evidence that the Columbine perpetrators had been victims of bullying, initial speculation about possible
bullying raised the public’s awareness
about the problem.
The advent of the Internet, the expansion of social-networking sites and
the ubiquity of cell phones has
opened the way for cyberbullying, or
what criminal justice professors
Sameer Hinduja of florida Atlantic
University and Justin w. Patchin at the
University of wisconsin-Eau Claire have
called “willful and repeated harm inflicted through the use of computers,
cell phones and other electronic devices.” 61 what previously had been
taunts on the playground became electronic harassment that could be distributed to hundreds or thousands of
people online.
Critics say some anti-cyberbullying
laws violate free-speech rights, but the
lower courts have issued inconsistent
decisions. The U.S. Supreme Court has
not yet considered the issue. In 2010,
the Education Department issued new,
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Chronology
1960s
Vietnam War
protests spark concern over
student conduct; juveniles gain
due-process rights.
1967
Supreme Court rules that juveniles
accused of misconduct deserve
many rights given to adult defendants. . . . Students for a Democratic Society, a leftist organization
started on college campuses, circulates information on how to “take
over” a high school.
1969
Supreme Court rules that suspending students for wearing armbands
to protest the vietnam war violates
their first Amendment rights.
•

1970s
Protections
broadened for students; schools
pour resources into security as
school crime rises.
1975
Congress passes Education for All
Handicapped Children Act, requiring equal access to education for
children with disabilities. . . .
Supreme Court rules that suspended students are entitled to a hearing. . . . Children’s Defense fund
reports disproportionate rates of
suspensions for black students.
•

1980s
Federal push for
zero-tolerance policies for illegal
drug use and other crimes filters down to schools.
1986
Education Secretary william J.
Bennett unsuccessfully urges Con-

www.cqresearcher.com

gress to withhold money from
schools rejecting zero-tolerance
expulsion for students using or
selling drugs at school.
1989
School districts in California,
New York and Kentucky adopt
zero-tolerance policies for drugs
and gang activity.
•

1990s

Gun violence in
schools spurs tough, new laws.
1994
California and a dozen other states
pass “three-strikes-and-you’re-out”
laws. . . . federal crime bill includes mandatory drug sentences;
Gun free Schools Act requires expulsion for at least a year of any
student caught with a firearm.
1998
more than 30 students and teachers nationally are killed in a sudden spate of school shootings.
1999
Two armed students at Columbine
High School in Colorado kill 12
students and a teacher and wound
23 before committing suicide.
Schools nationwide tighten security
and discipline codes.
•

2000-Present
More student violence occurs;
schools increase number of
armed guards on campuses. . . .
Courts and the federal government continue involvement in
student-conduct issues.
2002
President George w. Bush signs

No Child Left Behind Act mandating that states identify “persistently
dangerous” schools.
2006
Gunman kills five girls and then
himself at a one-room Amish
schoolhouse in Pennsylvania.
2007
In the deadliest shooting rampage
in U.S. history, Seung-Hui Cho, a
student at virginia Tech University,
kills 32 students and teachers, then
commits suicide. . . . Supreme
Court rules in Morse v. Frederick
that school officials can punish student speech that can be interpreted
as advocating illegal drug use.
2008
families of virginia Tech victims
call for tighter gun control, but
virginia lawmakers defeat a bid to
close a loophole on gun-show
sales. . . . Rep. Linda Sanchez,
D-Calif., introduces legislation to require schools to include anti-bullying
policies in their conduct codes.
2012
A gunman opens fire at Sandy Hook
Elementary School in Newtown,
Conn., killing 26 people, including
20 children, before turning the
gun on himself.
2013
A string of student suicides sparked
by chronic bullying prompts all but
one state to adopt laws protecting
students from bullying; some include
off-campus and online bullying.
2014
U.S. Departments of Education and
Justice release new data on disparate rates of suspensions and
expulsions, issue new guidelines
for reducing racially disparate discipline and call for more extensive
data collection.
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Baltimore Seeks to Reduce Suspensions
“With trusting relationships, you have safer schools.”
hen a group of Baltimore middle school boys beat
up students from another school and stole their cell
phones, the schools didn’t suspend the boys or send
them to juvenile court. Instead, the boys met in the school library with the principal and the parents of the victims to talk
about their actions and their punishment. The parents decided
not to press criminal charges, and the boys stayed after school
to participate in character development classes. 1
This strategy is part of a larger plan in 196 Baltimore schools
to improve student conduct and reduce out-of-school suspensions as a first response to misbehavior. So far, the approach
has had positive results. The middle school boys said they are
learning to communicate rather than fight and not jump in
when others are fighting. And suspensions are down in Baltimore city schools to fewer than 9,000 from a 2004 high of
26,000. Students once sent packing for acting up are now counseled and redirected in more productive ways, unless their misdeeds threaten school safety.
“The mindset does have to change from punishment to reinclusion and restoration,” Karen webber-Ndour, executive director of student support and safety for the district, says of the
plan. “Discipline cannot be seen as separate from the entire
educational process.”
But the shift away from harsh punishment is controversial.
Concerns linger over school safety and the effects the policies
may have on teachers, staff members and well-behaved students who are trying to learn. U.S. Education Secretary Arne
Duncan has praised the Baltimore strategy as a model for other
schools, but he acknowledges the difficulties of working with

w

problem students rather than kicking them out of school. 2
And critics question whether the Baltimore model can adequately stem violence in schools and provide a safe environment for teachers and other students.
A decade ago problems were at epidemic proportions in Baltimore city schools, where the student body is roughly 85 percent African-American. Almost one-third of students were suspended each year, two-thirds of them male, and the high
school graduation rate was about 50 percent, one of the worst
in the nation. 3
Out of that situation was born what webber-Ndour calls a
“crusade.” with funding from school officials, local philanthropies, nonprofit organizations and the state and federal governments, the school board adopted a new discipline system
in 2007 that uses zero-tolerance suspensions and expulsions
only as last resorts.
when students are disrespectful to a teacher or late to class,
they are sent to the principal’s office, where discipline is determined on a case-by-case basis. Staff members are trained in
a national model called “restorative justice” and “positive behavior intervention and support” to work with parents and students on behavior expectations and consequences. mental
health counselors work in every middle school.
meanwhile, under a “Climate walk” program, lay observers
walk the halls and provide principals with information aimed at
halting behavior problems before they happen. The school district gives principals weekly graphs and charts showing when
and where suspensions occur in their schools to help them prevent future problems. A “success academy” provides an alterna-

Continued from p. 418

comprehensive guidance on bullying
and gave a stern warning that schools
could lose federal education money unless they comply with civil rights laws
protecting all students, including lesbian,
gay, bisexual and transgender students.
In 2011, 28 percent of secondary
students reported being bullied. Efforts
to address the bullying problem were
fueled in 2012 and 2013 by a string
of highly visible suicides by U.S. students who had suffered chronic bullying. By 2013, all states except montana had passed laws requiring school
programs to protect students from bullying by establishing discipline procedures or requiring closer monitoring
and reporting of bullying.
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School Resource Officers
he first law enforcement officer
program in a school began in 1953
in flint, mich. It was created to foster
better relationships between students
and law enforcement. 62 A similar program was instituted in fresno, Calif.,
in 1968 with plainclothes officers.
In the 1980s, rising juvenile crime
rates spurred a greater police presence
in schools. The homicide rate in schools
for adolescents doubled between 1984
and 1994, and the rate of nonfatal violent incidents rose nearly 20 percent. 63
Programs putting police officers in schools
also expanded quickly after the Safe
Schools Act of 1994 encouraged schools

T

and law enforcement to work together
to reduce school crime.
Police presence in schools increased
substantially after Columbine, mainly because of an influx of federal money.
States also funded school security, and
some schools hired the officers as school
staff. 64 Schools also added security features such as cameras, metal detectors,
staff identification badges and controlled access to buildings and grounds.
Statistics show that schools are safer
today than they were in the early 1990s,
and the percentage of students who
said they were afraid of attack or harm
at school decreased from 12 percent
to 4 percent between 1995 and 2011.
Yet teachers and students can attest
that schools can be dangerous places.

tive means of education for students with long-term suspensions
and expulsions.
webber-Ndour says the approach reflects the realities of urban
education. “In the 21st century, especially in urban settings, we
must come to grips with the fact that without behavioral modifications and actually teaching and training students how to behave appropriately, we’re not going to get the student achievement that we’re looking for,” she says. “They go hand in glove.”
But critics say students inclined to push boundaries are adept
at exploiting the new system. “They’re not stupid; they know
exactly what’s going on,” said Thompson Guerrier, a Baltimore
elementary school teacher’s aide who was injured when a student threw a desk and chair at him. “You tell them you’re
going to call the principal, and they laugh at you.” 4
Nevertheless, the Baltimore approach has become a model for
maryland education leaders, who this year approved sweeping
changes in the state’s discipline policies. The state had turned its
attention to zero-tolerance policies three years earlier, when a 15year-old football player committed suicide after a lengthy suspension from a nearby virginia school, and two maryland lacrosse
players were suspended for carrying banned items in their gear
bags they said they had brought to repair their equipment. 5
The new regulations still allow principals to suspend students, but they encourage educators not to use zero-tolerance
policies but to evaluate incidents on an individual basis. The
new standards also create shorter response times for suspension appeals and call for more educational services for suspended students. Every maryland school district has until 2015
to revise its policies. 6

federal crime records indicate that secondary school students were victims
of theft and violent crime more often
in school than out of school. 65
The National Association of School
Resource Officers’ Canady partly attributes the overall decline in school
violence to the greater presence of
school resource officers. “The increased
safety indicators coincide with the span
of time of school resource officers’ phenomenal growth,” he says. One government study showed that students
felt safer and more comfortable reporting crimes when they had a positive opinion of school resource officers, but that the relationships of officers
with students varied depending on the
officers’ training and preparation. 66
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The maryland State Education Association, the state’s largest
teachers union, was critical of the changes, saying local school
systems need flexibility and authority to decide discipline standards and additional state money to train school staff for handling classroom situations and provide student-behavior programs. Otherwise, the union said, school systems will bear the
costs of providing such programs, and disruptive students will
be returned to the classroom.
“while the ideal place for students is in their classrooms, if
disciplinary action is necessary, then educators need both the autonomy to be able to make decisions that help create a safe and
productive learning environment for all students, as well as resources to establish and sustain alternative educational programs
and opportunities,” says Adam mendelson, a union spokesman.
But webber-Ndour stands by the Baltimore approach. “You
can never do enough to make a school safer,” she says. “But
if you set up an environment with trusting relationships, you
have safer schools.”
— Anne Farris Rosen
1 Laurel Bowman, “Restorative Practices at City Springs Elementary Schools,”
voice of America, http://tinyurl.com/krvnwys.
2 Arne Duncan, “Rethinking School Discipline,” Department of Education,
Jan. 8, 2014, http://tinyurl.com/myt935t.
3 Andres A. Alonzo, “State of Our High Schools 2010-2011,” Baltimore City
Public Schools, http://tinyurl.com/pnk6ldm.
4 Erica L. Green, Scott Calvert and Luke Broadwater, “Painful Lessons,” The
Baltimore Sun, feb. 16, 2014, http://tinyurl.com/obf7oo3.
5 Donna St. George, “maryland approves new school discipline regulations,”
The Washington Post, Jan. 28, 2014, http://tinyurl.com/nha8hmb.
6 Ibid.

The increased police presence in
schools coincided with adoption of
more stringent discipline codes, which
often mandated that serious offenses
be reported immediately to the police.
As a result, some students are arrested and taken directly from school to
juvenile detention or issued a citation
or ticket to appear before a judge.
However, Canady says, if a school
has properly trained school resource officers who help school administrators
educate and informally counsel students,
it does not result in more arrests. The
school-to-prison pipeline has been “politicized as a national phenomenon,”
Canady says. But, he asks, “How can
all indicators of school-based crime
continue to fall and juvenile arrest rates

fall 17 percent since 2000 if the presence of school resource officers on
campus has opened up a pipeline to
the juvenile-justice system?”
However, some studies have found no
evidence that police officers contribute to
school safety and have found instead that,
as police presence increases, more crimes
involving weapons and drugs are recorded and the likelihood of students being
arrested at school increase. The presence
of police officers helps to define discipline as a criminal justice problem rather
than a social, psychological or academic
problem, says Aaron Kupchik, an associate professor of sociology and criminal
justice at the University of Delaware. 67
After the Sandy Hook shootings,
school districts, including the Newtown
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Students with Disabilities face more Punishment
“Some educators just didn’t want students with disabilities in their classroom.”
ulie Landry’s 8-year-old son suffers from autism. One day
in gym class, teachers and administrators said, he ran around
screaming and throwing volleyballs. He flailed his arms and
resisted when administrators tried to restrain him. According to the fairfax County, va., school system, he punched, kicked,
bit and head-butted three people. for that and other incidents,
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Students With Disabilities Are
Disproportionately Arrested
Students with disabilities make up one-eighth of
school enrollment but account for one-quarter
of school-related arrests.
Percentage of Enrollment and School-Related
Arrests, by Disability Status,* 2011-12
100%
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Enrollment
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75%

School-related arrests

60
40
20

25%
12%

0

Students with disabilities

Students without disabilities

* Identified under the Individuals with Disabilities
Education Act.
Source: “Civil Rights Data Collection, Data Snapshot:
School Discipline,” U.S. Department of Education Office of
Civil Rights, March 21, 2014, p. 7, http://tinyurl.com/kls2ajo

Board of Education, hired more armed
guards and installed more security devices. In 2013, 29 states introduced
more than 90 bills related to school
law enforcement officers, and at least
17 of those were enacted. 68
Overall, efforts to pass gun control legislation were unsuccessful after Sandy Hook,
while efforts to loosen gun laws succeeded. Every state now allows people to
carry guns in some public places, and at
least three states passed laws allowing
teachers to carry handguns on campus.
meanwhile, no major national gun control law has been passed since 1994. 69
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the boy was suspended for 11 days and faced expulsion hearings twice within six weeks — all during a single school year. 1
Although students with disabilities represent only about 12
percent of the K-12 student population, they account for 25 percent of students arrested and referred to law enforcement. In an
era when zero-tolerance school discipline policies can result in
suspension for a range of offenses, students with disabilities are
more than twice as likely as students without disabilities to receive an out-of-school suspension, according to 2011-12 data from
the Office for Civil Rights at the Department of Education. 2
Long before zero-tolerance policies, students with disabilities were
treated differently from their peers, and often were denied schooling. “There were educators that just didn’t want students with disabilities in their classroom,” says Daniel Losen, director of the Center for Civil Rights Remedies at UCLA, a research center for civil
rights and equal opportunity for minority groups in the United States.
“They would say ‘we think you’ll be a disruption.’ ”
Since 1975, federal law has required that public schools provide special education services to students with disabilities, including protection from frequent suspension. 3 Zero-tolerance
school discipline policies, widely implemented in the 1990s, originally required suspension and expulsion for incidents involving
weapons, drugs or violence. But over time zero-tolerance policies have evolved to require the same strict punishments for a
wide variety of misconduct, including minor infringements, such
as violating the dress code. Thus, today suspensions are often
given for offenses such as truancy or disobedience. 4
“There’s no question that students with disabilities are disproportionately punished” under zero tolerance, says Losen.
Students with a disability that affects their behavior usually
receive behavior assessments and behavioral improvement
plans, according to Losen, for instance, he says, before a student can be suspended for more than 10 days, school officials

CURRENT
SITUATION
Federal Efforts
ncreased record keeping, research
and media coverage of discipline
policies is galvanizing a movement
that seeks to replace zero-tolerance
policies with alternative measures —
at least for minor violations.

I

In January Secretary of Education
Arne Duncan and Attorney General
Holder, focusing on racial disparities in
how zero tolerance has been administered, released the government’s first
legal guidelines to help schools administer school discipline under Title Iv
and Title vI of the Civil Rights Act of
1964, which prohibit discrimination by
race, color or national origin. 70
“Education is the civil rights of our
generation,” Duncan said. “The undeniable truth is that the everyday education
experience for too many students of
color violates the principle of equity at

are required to hold a hearing to determine whether the behavior in question had to do with the student’s disability or
with the school not providing adequate support. for example,
if a disabled student with emotional disturbances is supposed
to see a counselor every wednesday and the student “flips out”
after the counselor misses an appointment, that could be considered a failure of the school system, he says.
“So the question should be asked, ‘was the failure to provide counseling contributing to the behavior?’ says Losen. “Rarely
are those questions addressed.”
Research shows disparities between the type of disability a
student has and the likelihood that a student will be suspended
or expelled. A 2011 Texas study examining how school discipline relates to student success and juvenile detention found that
nearly 75 percent of special education students were expelled at
least once between the 7th and 12th grades. And the punishment varied significantly depending on the type of educational
disability, according to the study, conducted by the Council of
State Governments Justice Center, a national nonprofit organization focusing on public safety, and the Public Policy Research
Institute (PPRI) at Texas A&m University. 5 for instance, students
with learning disabilities and emotional disturbances were disciplined more often than those with other types of disabilities, including autism, physical disability or developmental delay.
Two major teachers’ unions — the American federation of
Teachers (AfT) and the National Education Association (NEA) —
are shifting away from their support of zero-tolerance policies.
“It’s about creating schools where our students are able to reach
their full potential,” said Harry Lawson, associate director of the
NEA’s Human and Civil Rights Department. 6
In virginia, Landry’s son avoided expulsion because a panel
of school officials and special-education experts concluded that
his actions were caused by his disability. 7

the heart of the American promise.” 71
Judith Browne Dianis, codirector of
the Advancement Project, a civil rights
organization working to reduce reliance
on zero-tolerance policies, called the government’s actions historic. “Disparities in
school discipline have been documented since the 1970s, and we’ve never been
able to get the federal government to
step in and help stop it,” she said. 72
The guidelines are part of a multiagency initiative to reform school discipline begun by the Obama administration in 2011. As part of that initiative,
the Education and Justice departments
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“These are children who we shouldn’t expect to be capable
of understanding [student rights] or being compliant like their nondisabled peers,” said Elizabeth Schultz, a member of the fairfax County School Board. “To hold them to the same standard is absurd.” 8
However, according to data from the fairfax school system,
officials ruled that a student’s actions were caused by his disability in fewer than 20 percent of all cases involving students with
disabilities who faced expulsion during the 2011-12 school year.
As for Landry’s son, fairfax administrators ruled that the public schools could not meet the boy’s needs, so his family received
state grants to cover his tuition at a private school. Landry said
she hopes the new school will better help her son learn. 9
— Kaya Yurieff
1 T. Rees Shapiro, “for students with disabilities, discipline issues take toll,”
The Washington Post, July 16, 2013, http://tinyurl.com/phsj5c6.
2 “Civil Rights Data Collection: Data Snapshot (School Discipline),” Office for
Civil Rights, U.S. Department of Education, march 21 2014, http://tinyurl.com/kls2ajo.
3 “what is IDEA?” National Center for Learning Disabilities, http://tinyurl.
com/lmxhde5. for background see the following CQ Researcher reports:
Kenneth Jost, “Learning Disabilities,” Dec. 10, 1993, pp. 1081-1104; and Kathy Koch
“Special Education,” Nov. 10, 2000, pp. 905-928.
4 “Zero Tolerance and Alternative Strategies: A fact Sheet for Educators and
Policymakers,” National Association of School Psychologists, http://tinyurl.
com/cf588nv. for background see the following CQ Researcher reports:
Thomas J. Billitteri, “Discipline in Schools,” feb. 15, 2008, pp. 145-168; and
Kathy Koch, “Zero Tolerance,” march 10, 2000, pp. 185-208.
5 Tony fabelo, et al., “Breaking Schools’ Rules: A Statewide Study of How
School Discipline Relates to Students’ Success and Juvenile Justice Involvement,” Council of State Governments Justice Center and The Public Policy
Research Institute, Texas A&m University, July 2011, http://tinyurl.com/omqf2nc.
6 Roger Glass and virginia myers, “Communication, relationships are keys
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have overseen development of consensus recommendations, convened
working sessions with researchers and
educators and required some school
districts to account for high rates of
suspensions among minority and disabled students. 73 The initiative also
has been sponsoring awareness webinars and helped to develop curricula to train education and judicial officials in how to deal with school
incidents that end up in court.
“So many of these young people
need a helping hand, need assistance,
but also need clear boundaries and

clear guidelines,” Duncan said in announcing the initiative in 2011. “what
they don’t need is to be pushed out
the door or to start a criminal record.
we need to be a lot more thoughtful
in how we address this.” 74
But some question the wisdom of
the federal actions. “This is fundamentally a civil rights enforcement
step of the kind that is ultimately going
to weaken discipline in our schools at
a very time when things like Newtown ought to have us seeking better
order in our schools, rather than discouraging school systems from en-
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zero-tolerance policies, despite holding two hearings on the subject. In
2012, a Senate subcommittee hearing
entitled “Ending the School-to-Prison
Pipeline” drew an overflow crowd of
researchers, educators and experts who
submitted 700 pages of findings and
opinions about school discipline policies. It was the first congressional hearing on zero tolerance.
Several small bills have been introduced but have not moved for-

Getty Images/Bloomberg/Joshua Roberts

forcing discipline,” said Chester finn,
president of the fordham Institute. 75
The federal government’s new data
collection now includes surveys of all
of the nation’s schools rather than just
a sample of schools, plus information
— for the first time — about the racial
makeup of students referred to law enforcement and the suspension rates of
preschool students. 76 Also this year,
Obama endorsed a public-private initiative to help young men and boys of

Police stand guard in the parking lot of Arapahoe High School, in Centennial,
Colo., on Dec. 13, 2013, as students are bused to a nearby church after a
student carried a shotgun into the school and wounded two fellow students
before killing himself. Although the juvenile crime rate has dropped since
peaking in 1994, and there is less violence in schools today than 20 years ago,
get-tough policies coupled with added school security staffing has meant that
more students face court appearances and suspensions.

color reach their full potential, which
builds on the federal guidance to end
racial disparities in school discipline. 77
However, the administration has
not received full funding for its efforts
to reform school discipline. The administration asked for $50 million in
grants to help train teachers in strategies to reduce behavior problems and
bullying, but Congress appropriated
only $30 million in fiscal year 2014, according to the Education Department.
Congress also has failed to pass any
of the pending bills that would revise
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ward. One would establish an Office
for School and Discipline Policy, while
another would prohibit any federal
money going to schools that discipline a student for using pictures,
clothing, food, body gestures or toys
to resemble a weapon.
A massive bill to replace No Child
Left Behind is pending in the Senate,
which includes provisions for alternative discipline techniques, grievance
procedures for disciplined students and
the elimination of zero tolerance except for serious violent offenses.

“for the first time, the bill reauthorizing our nation’s federal education policy will include provisions to
address a growing crisis dubbed the
‘school-to-prison pipeline,’ ” said Sen.
Chris murphy, D-Conn. “The bill also
includes, for the first time, important
support for positive, prevention-based
approaches to school discipline.” 78
But experts say the measure has
little chance of passage without bipartisan support. Some education groups
oppose the Senate version of the legislation because they said it expands
the federal role over local jurisdictions
and creates an overwhelming burden
for schools to collect data on nonacademic information. Sen. Richard Burr,
R-N.C., called the legislation “No Child
Left Behind on steroids.” 79

The Courts
ome school districts are voluntarily revamping their discipline policies, while the Justice Department has
sued others referred to them by the
Education Department’s Office for
Civil Rights, which has 152 ongoing
discipline investigations in 37 states.
Since 2000, the office has responded
to more than 7,622 complaints involving
discipline at elementary and secondary schools, says Dorie Turner Nolt,
the department’s press secretary.
In one case, the Oakland, Calif.,
school district worked with the Office
for Civil Rights on a five-year voluntary plan to reduce suspensions, expulsions and disciplinary racial disparity with a variety of intervention
and support programs. In meridian,
miss., the Justice Department has sued
officials for allegedly arresting students
as young as 10 for rudeness and tardiness and holding them for days without a probable cause hearing. Officials
named in the suit denied the allegations, and a trial is scheduled for December. In a separate action, the
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t

he safety and security of children are fundamental to a
quality education. with this principle as a foundation, it is
necessary for our local schools to enhance their security
because we live in a dangerous world. This increased security
emphasis requires our school districts to increase the number of
armed security officers.
After the tragedy at Sandy Hook Elementary School in
2012, I led a national task force funded by the National Rifle
Association to examine the gaps in school security and to
make recommendations. for three months I worked with security experts ranging from former Secret Service agents to
nationally recognized school security experts. Our conclusions
are contained in a 225-page report that recommends such
solutions as increased training of armed school personnel and
pilot programs to address the challenge of mental illness and
bullying.
much has been made of our finding that schools should
employ trained and qualified armed security. This approach
serves as a deterrent and as the fastest possible response —
and many Americans agree. In fact, one-third of our nation’s
schools already employ some type of armed security. And a
survey of more than 10,000 teachers and administrators found
that 90 percent think an armed police officer in school would
improve safety.
History makes it clear that a shooter does not stop until
confronted by someone who is armed, usually a law enforcement officer. The shooting ends when an assailant takes his
own life or surrenders. So, the response time is critical. Young
lives are lost when the police must come to the school. It is
essential that the school have an armed response capability on
campus to minimize the time it takes to respond and disarm
the assailant.
In 1997 an armed intruder killed two students and wounded seven others at Pearl High School in Pearl, miss., before
the school’s assistant principal, Joel myrick, disarmed him
using a .45-caliber semi-automatic pistol he retrieved from his
truck. This scenario has been repeated too often in recent
years, with the attacker surrendering or taking his life after
being confronted by someone who is armed.
Certainly, there is more to security than a police officer.
Our report includes best practices on surveillance cameras,
identification badges and many other specific challenges faced
by our schools. Schools are taking action, and many choose
to have an armed police officer in the school.

yes no
WRITTEN FOR CQ RESEARCHER, MAY 2014

w

e all want safe schools and to give teachers and
principals the tools to create a safe learning environment. while some schools require additional resources to keep them safe, we believe most schools and communities would be better off by reducing the number of school
resource officers (SROs) and focusing instead on better policies
to improve outcomes for all students.
In a Justice Policy Institute report, “Education Under Arrest:
The Case Against Police in Schools,” we found that when
schools have law enforcement on site, students are more likely to be arrested rather than disciplined by school officials.
This leads to more kids being funneled into the juvenile justice system, which is expensive and creates a host of negative
effects on youth. Data showed that school resource officers
(SROs) needlessly drive up arrests for behavior that can, and
should, be dealt with at school. Data from Birmingham, Ala.,
for instance, found that 96 percent of student juvenile court
referrals were for misdemeanors or minor violations. A study
of schools with and without SROs found that those with an
SRO had nearly five times the rate of arrests for disorderly
conduct as schools without an SRO.
By overly relying on arrest and suspension, SROs contribute
to young people starting down a path that will hurt their futures: High school students who come in contact with the
courts are more likely to drop out. Police in schools also can
create an environment that makes learning difficult, and sometimes SROs have caused the violence they are supposed to prevent. Additionally, SROs and harsh, zero-tolerance policies are
more likely to affect youth of color and youth with disabilities.
There are other ways to improve school safety that do not
overly rely on SROs. Schools are using peer-to-peer mediation
and training staff so that teachers can help young people improve behavior. These result in better outcomes without unnecessary involvement in the juvenile justice system.
Research shows that police in schools are not the way to
create an environment that is safe and conducive to learning.
Instead, we should use evidence-based programs that create
schools with high levels of structure and support by caring
adults dedicated to helping meet the needs of all students.
This way, we can keep kids out of the courtroom and in the
classroom.

no
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meridian School District agreed to enact
new disciplinary policies.
The government’s legal remedies are
controversial. “These ‘targeted reductions’ are racial quotas in all but name,”
said Bader, of the Competitive Enterprise Institute. 80 “Stopping school officials from disciplining black students
who violate school rules just because
they previously disciplined more black
than white students is as crazy as ordering police to stop arresting black
criminals just because they previously
arrested more blacks than whites.”
Bader said the Oakland agreement
violates the California constitution and
federal court rulings that forbid racial
quotas for school discipline. “The only
practical way for a school system to
comply with the Education Department’s
demands is to adopt a de facto racial
quota in discipline. But this itself puts
the school system in legal jeopardy.” 81
Education Department officials said
they are not trying to make discipline
rates proportional by race, but to have
schools evaluate whether their systems
are equitable. 82
“for years, we couldn’t rely on the
federal government to enforce civil
rights law, so now we have an Office
for Civil Rights that is finally taking
up the torch,” said the Advancement
Project’s Dianis. 83

Reducing Suspensions
variety of local jurisdictions are
instituting new programs and laws
to reduce the number of out-of-school
suspensions and court appearances.
four states recently passed legislation related to alternative education for
suspended or expelled students. Of
those, California is giving administrators
more discretion to offer alternatives, and
Indiana is calling for more research on
the subject. virginia is encouraging the
establishment of regional education
centers for suspended and expelled stu-
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dents, and washington law says educators shall not be prevented from providing alternative education.
In Texas, officials are trying to keep
minor misconduct cases from reaching
the courts. The Texas legislature passed
laws to prohibit school law enforcement
from ticketing or fining elementary students and recommended that schools
issue warnings or appoint counselors
rather than issue harsh sanctions.
However, states like massachusetts,
which has a new law going into effect in July that requires schools to
provide education to students even if
they have been expelled or suspended, are grappling with how to pay for
the services. 84 Other states provide
for alternative education “when funds
are available.” 85
California continues to allow suspensions for serious violations but requires
schools to try alternative measures for
nonviolent infractions. Los Angeles in
2013 became the nation’s first school district to ban suspensions for student defiance, and school districts in Sacramento, vallejo, Oakland and San francisco
are adopting new measures to reduce
suspensions for minor violations.
In Broward County, fla., where more
students were arrested on campus than
in any other district in the state, the county last November began requiring disruptive students to make reparations and
receive counseling and anger-management
courses. Arrests dropped 41 percent and
suspensions fell 66 percent, but observers
said it’s probably too early to determine
overall success. 86
A variety of nonprofit organizations
are working with local officials to revise
discipline policies. Public Counsel, a
nonprofit organization in California that
provides pro bono legal services, has
been helping the Los Angeles and San
francisco school districts revise policies
and provides free technical support to
school districts changing their policies.
Additionally, 10 school districts nationally are participating in a publicprivate initiative to examine discipline

alternatives. Brown University’s Annenberg Institute for School Reform in
Providence, R.I., received a two-year
$1 million grant from The Atlantic Philanthropies, an international foundation,
to help schools in Chicago, Los Angeles, New York and Nashville address
discipline policies. more than a dozen
more cities are also revising their discipline codes.

OUTLOOK
Striking a Balance
s schools eliminate or reduce disparate zero-tolerance policies
and incorporate a combination of discipline methods, the debate is expected
to continue over how best to strike
the right balance in school discipline.
“we are in the middle of the most
recent wave of education law reform.
. . . we’ve been through several waves
since Columbine. It’s going to end up
as all previous waves of reform have,
which is [with] a variety of different
approaches to keep children safe and
to educate them,” said Bernard James,
a professor of civil rights and education law at Pepperdine University School
of Law in Los Angeles. “The goal is
to let each school do what they need
to do to meet kids’ needs.” 87
Some educators say that without
larger political, social and economic
changes reforms will have a limited
impact at low-performing schools struggling with racial and class-based
achievement gaps. 88 Losen at UCLA’sCenter for Civil Rights Remedies says
the future of education and discipline
policies lies in adequate resources.
“Changing the discipline policy is not
. . . the be-all and end-all of education
reform, just part of it. we need [both]
more resources and diversity awareness,” he says. “we’re making impor-

A

tant progress but there’s a lot more to
do, and it’s more than school discipline.
In changing school discipline, leaders
are thinking about how can we engage
kids, and that has an effect on better
learning and higher graduation rates.”
The Cato Institute’s Coulson says structural changes also are needed. “Unless
the incentive structure changes future
public school polices will look like [they
do] today,” he says. “There will be no
real improvement except where parents
can have a choice.” Incentives include
higher salaries for principals who incorporate more holistic alternatives, he says,
and allowing education leaders to expand their changes to more campuses.
“Zero-tolerance policies were the product of political and social processes, and
these same processes can be used to
dismantle them,” said Judith Kafka, an
associate professor of educational policy and history of education at Baruch
College’s School of Public Affairs. moving away from zero tolerance will require building relationships in the school
communities, she said. “without those
relationships, we are likely to develop
new policies that will differ from current practices in name only.” 89
New and expanded data will provide insights on how the new discipline policies are applied, said wade
Henderson, president of the Leadership Conference on Civil and Human
Rights, a civil rights organization in
washington, D.C. “The new data provides a wonderful start in what I hope
will be building a new movement in
this anniversary of great civil rights accomplishments,” Henderson said. 90
The Council of State Governments’
Thompson agrees. “The changes we’re
already starting to see are due, in large
part, to the evidence we’ve been able
to gather and assess regarding the effectiveness of suspension and expulsion policies,” he says. “You can’t fix a
problem that you don’t fully understand. School districts need to devote
themselves to collecting more data related to students’ attendance, their per-
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formance in class and their overall perception of a school’s environment.”
woodland Hills School District near
Pittsburgh, Pa., is one of 10 national
pilot programs to use alternative discipline methods to reduce zero tolerance. 91 Superintendent Alan Johnson
says new research and discipline alternatives are part of the future.
“we’re going to pursue a project to
really reinvent, and re-imagine and
rewrite our code of conduct to incorporate some of these strategies,” said
Johnson. “These new practices and
new learnings have only come up just
in the past 10 to 15 years, and we’re
ready to rethink how we approach the
idea of discipline.” 92
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